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Decision on Petition for 
Patent Term Extension 



The above-identified application has been forwarded to the undersigned for consideration on a petition 
for patent term adjustment entitled "Request for Reconsideration of Patent Term Extension Indicated in 
Notice of Allowance and Not Indicated in Supplemental Notice of Allowance," In the altemative, the 
petition is being treated as a petition for corrected patent term extension under 37 CFR 1 .701 and 
37 CFR L18L See 35 U.S.C. § 154(by and 37 CFR § L701. 

The petition under 37 CFR 1.705 is dismissed . 

The petition under 37 CFR 1 . 1 8 1 is dismissed . 

Petitioner notes that the Supplemental Notice of Allowance mailed on December 21, 2004 for the 

above-identified application did not contain an indication of paten term extension under 

35 U.S.C. §154(b). Petitioner contends that "in accordance with 37 CFR 1.702(a)(4) "the term of an 

original patent shall be adjusted if issuance of the patent was delayed due to failure of the Office to 

issue a patent not later than four (4) months after the date on which the issue fee was paid under 

35 U.S.C. § 151 and all outstanding requirements were satisfied. Petitioner contends that the issue fee 

was paid on June 11, 2004 and accordingly, a patent should have issued on October 11, 2004. 

35 U.S.C. § 154(b)(as amended by the "Uruguay Round Agreements Act," enacted December 8, 1994, 
as part of Public Law 103-465) provides for patent term extension for appellate review, interference 
and secrecy order delays in applications filed on or after June 8, 1995 and before May 29, 2000. 



35 U.S.C. § 1 54 was amended by the "American Inventors Protection Act of 1 999," which was enacted on November 29, 1 999 
as part of PubUc Law 106-1 1 3 (Consolidated Appropriations Act for Fiscal Year 2000). Since this amendment is effective May 29, 2000 
and applies to applications filed on or after that date, the prior patent term adjustment provisions of 35 U.S.C. § 1 54 continue to apply to 
the above-identified appUcation. 
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35 U.S.C. § 154(b)(as amended by the "American Inventors Protection Act of 1999/' enacted 
November 29, 1999, as part of Public Law 106-1 13) provides for patent term adjustment for these 
administrative delays and others in appUcations filed on or after May 29, 2000. 

Petitioner styles the instant petition as a petition for patent term extension, however, petitioner argues 
for patent term adjustment under the provisions of 37 CFR 1 .702. Petitioner argues that he is entitled to 
patent term adjustment based on 37 CFR 1 .702(a)(4), 37 CFR 1 .702 is a patent term adjustment 
provision for applications filed on or after May 29, 2000. The above-identified application was filed on 
September 17, 1998, which is before May 29, 2000 and, as a result, is entitled to patent term extension 
based upon the conditions in 35 U.S.C. § 154(b), in effect on June 8, 1995. The patent term adjustment 
provisions of 35 U.S.C. § 154(b) in effect on May 29, 2000 do not apply, because the amended version 
of 35 U.S.C. § 154(b) only appUes to applications filed on or after May 29, 2000. Pursuant to 
35 U.S.C. § 154(b), in effect on June 8, 1995, the appUcation is not entitled to patent term extension 
under 37 CFR 1 .70 1 , as there was not a successfixl appeal, interference or a secrecy order. The Office 
has no authority to grant an extension of the term due to administrative delays except as authorized by 
35 U.S.C. § 154. 

After mailing of this decision, the above-identified apphcation will be forwarded to the Office of 
Publications. 

The rules and statutory provisions governing the operations of the U.S. Patent and Trademark Office 
require payment of a fee on filing each petition. See 35 U.S.C. § 41(a)(7). Accordingly, as authorized 
the required $200 fee for the petition under 37 CFR 1.705(b) has been charged to Petitioner's Deposit 
Account (06-0308). The petition fee under 37 CFR 1 . 1 82 for questions not specifically provided for 
has not been charged to Petitioner's deposit account. 

Telephone inquiries with regard to this communication should be directed to Mark O. Polutta at 
(571) 272-7709. 



Mark 0. Polutta 
Senior Legal Advisor 
Office of Patent Legal Administration 
Office of the Deputy Commissioner 
for Patent Examination PoUcy 
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REQUEST FOR RECONSIDERATION OF PATENT TERM EXTENSION 
INDICATED IN NOTICE OF ALLOWANCE AND NOT 
INDICATED IN SUPPLEMENTAL NOTICE OF ALLOWANCE 

Miall Stop Issue Fee 
Commissioner for Patents - 
P.O. Box 1450 
Alexandria. VA 22313-1450 



Dear Sir • 

1) This is a request for reconsideration of the Patent Term Extension 
initially indicated in the Notice of Allowance rhaited on April 13, 2004 in 
view of the Supplemental Notice of ^A^ 

2004, - 

2) The issue fee was paid on June 11, 2004 in response to the initial 
Notice of Albwance mailed on April 13, 2004. 

3) The Supplemental Notice of Allowa 

::; however, does not contain any Indicatfon of ^ a 
under 35 U.S. C.§ 154(b). 

4) In accordance vwth 37 C.F.R. § 702(a)(4) the tenm of an original patent 

: shall: be adjusted if the Issuance of ithe patent; wasi delayed due to; 

;: ; : i^^^^^^ 
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the date on which the issue fee Was paid under 35 V.S.C. § 151 ahd 
: all outstanding requirem^ 

5) The fesue fee Was paid on Juhb 11/ 2004 and. accordingly, a patent 
should have issued on October 11, 2004. 

6) Any patent granted on this applibation Is not sublect to a terminal 
disclaimer. V 



7) As to circumstances during the prosecution of this application 
cohsti^^^ 

processing or examination of this appli^ 

C.F.R/ § 704, thens were none. i 

8) No fee is believed to be due, : Hoyyever. if any fee is nepessary, 
authorization is hereby made to- charge the arnoiint of $200 to Deposit 
Account No, 06-0308. 

9) Further authorization is hereby made to charge any additional fees 
required by this paper or credit any ov^ayment in the manner 
iauthorized above. 

A dupfiicate of this p^per is attached. 

Resp€K:tfuljy submitted, 



FAY. SHARPE, FAGAN. 
MlNNlCH & McKEE. LLP 
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Michael E.Hudzinski 
Reg. No. 34.185 
1 1 00 Superior Avenue, 7^ Floor 
Cleveland. OH 44114-2518 
(216)861-5582 



' Certificate of Mailing 

certify that thfe papcr awf aooompanying dqcurne^^ 

3^^:^^^ ' Class mail under 37 C.F.R.1.8raddfGsseitf lor 

STOP issue fee, Commissioher for Patents, P.O. : Box 1450, Alexandria; VA 2231 3-1450 on the date : 
r^^^dica\ed^be^om.■ ■■■■■■ ■■.■■■.■■■'.■■■r.\\\\\\\\-yryrr.-rry.-y 
transmitted to facsimile numt>er (703) 872-9302 under 37 C,F.R* 1 .8 on the date indiqated below. : : : : : 
deposited wf th : the -United : States Postal Sen/fce "^Express : Matt Post Office to Addressee* service under 37 
: C.F.R. : 1 .10 on the date indicated betdw and is addressed tor MAIL STOP AMENDMEhfT FEE. 



□ 
□ 



::: Express Mail Labet No.: : 


' Date 
January 28, 2005 





• signature 


Barbara Brazier: : 
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